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Meeting Minutes of Conservation Commission

12/6/01


MELROSE CONSERVATION COMMISSION

Minutes of December 6, 2001

Present:  Bob Boisselle, Paul Locke,  Nancy Naslas, Bruce Rider, David Valade

Voted: to approve the minutes of November 15, 2001.

Voted:  to pay the secretary for services rendered in November totaling $310.78  This includes supplies (blank discs, ink cartridge),  and she is commencing to type historical files for the city’s web site.

Books were displayed that will be donated to the library.

Year to date budget as of 11/30/01 was reviewed:  in advertising we still have $495, printing $425, conservation maintenance $15,000, professional services $4,448, total contract $20,368.  

Nancy:  When does this money have to be spent by?

Bob:  By 7/1/02, but during the process if you are in conservation maintenance,  if you have people coming in to work with you under contract already, you can push that money over into next year into accounts payable for the year 2002.  You can encumber the funds.  You will be sending a letter to the auditor and the mayor requesting that the following funds for these reasons be encumbered for the year 2002.

Nancy:  Do we have the next year’s budget already approved?

Bob:  This is the year 2002 budget we are working off of.  In February/March you will get a package from the mayor “this is what the mayor thinks that we should have” and this is where we send back a package indicating this is what we should have, then there is negotiations, mediations, and you will probably get a sheet come July 1, this is what you will get.

David:  Melrose has an interesting process in that the mayor can make the budget, the alderman can cut the mayor’s budget, but they can’t increase it.

Nancy:  I an going to bring up a couple of pieces of land owned by the city, one of them is designated conservation, and I am not sure whether the other one is designated that, so I was wondering how that $15,000 under the maintenance line item is allocated, or has it already been allocated?

Bob:  It has not been allocated, but you will be getting a package from Aquatic Technology towards the end of December/early January.  I have asked them to look at the three ponds and what their views are on the upcoming year 2002, for what type of work would be needed.  Basically we are looking for chemical analysis and chemical treatments on the three ponds.    What I started in the past is trying to keep a record of chemical analysis of the three ponds so we can see year by year basis just what type of chemicals are coming in to the pond itself.  These are not the exotic type chemicals.

Nancy:  Are you talking about the treatment chemicals that they use?

Bob:  Not treatment, monitoring type.

Joe Lynch:  At the conclusion of tonight’s business I was going to bring to your attention a 604(b) federal grant, however it will answer Nancy’s question.  This program under the NPDES Storm Water Phase II requires us to identify all storm water outfalls and show them on a map and the program allows background sampling of the outfall waters.  The City of Melrose is applying for a $37,000 grant and will be making a $9,000 match for these services.   Whatever it is that the Conservation Commission would contribute towards any sampling effort would be something that would apply for the City’s match as well.  It is best that we coordinate these efforts in order to be efficient in expenditure of City funds.  This is a copy of the grant application for your information and attached is an address of a gentleman who is the grant administrator at Boston.  If this commission wishes to read over our scope and set up a letter of support, saying you concur with what we are doing, I would appreciate that.

Correspondence

Ell Pond Park/Concession Stand

Correspondence to the Melrose Conservation Commission from Leonard Peterson was read relating to the upcoming deliberations regarding the concession stand proposed by the Melrose Youth Soccer Association in Ell Pond Park:

“In conformance with the provision of the General Laws of Massachusetts Chapter 45, Section 7, Erection of buildings in parks, a group of citizens submitted a petition to the Middlesex Superior Court on October 23, 2001, asking the court to restrain the erection of the proposed concession stand.  To this date, no response has been received from the Court.  For your information, we are enclosing a copy of the petition and a copy of Chapter 45, Section 7.  While the wording of Section 7 is somewhat obtuse, we interpret it to read in effect, as follows:

..structures for shelter, refreshment and other purposes may be created except in parks comprising less than one hundred acres in extent…”

Bob:  A petition is attached to this and has approximately 16 signatures.  The concept is that they are intending to put up a shed (about the size of this room) on the Ell Pond Knoll.

Paul:  Are they aware it is in a floodplain and that they have to come to us before they do anything?

Bob: Yes, they are aware of that.  I was at the Parks Dept. meeting before they took the vote and I mentioned that, and they were going to get some drawings together and come to us.  I am not sure if the Superior Court’s petition has caused that delay at this time and from what they are saying here I believe the Ell Pond Knoll is less than 100 acres, and according to this law they aren’t supposed to put any shelters or structures on the pond property.  I haven’t heard anything from the Youth Soccer Association, so they must be waiting for the court decision.

Bruce:  We are also going to have a right to deny it simply because they cannot have a permanent structure in a floodplain.

Bob:  That is true. That is an option we have to look at and what they are submitting, I am not sure what they are submitting to us at this point.

Middlesex Fells Reservation

The schedule for December, January and February is available.  It looks like a lot of hikes and strolls are being given, equal tracking program, winter walks, babes in the woods, Bear Hill, and it gives a description of the hikes, the leader and the date and time. 

DEP Correspondence

A Waterline Publication.  They are highlighting a new assistant commissioner and this talked about the new initiatives of continued support, the new director of Municipal Services, and they have reports from each of the Regional officers and compliance enforced and priorities for the upcoming year.  They also talk about the drinking water programs and Chapter 91, which protects the public interest and waterways of the Commonwealth.

Cliff Road/off Beacon St.

Bob:  At the last meeting I talked about the development off of Cliff Road, off Beacon Street.  This is a development that is being done and I was there about 2 or 3 weeks ago.  This is near the Hoover School area.  

David:  This is where the trees were being cut down and they thought it was conservation land, and I couldn’t tell.

Bob:    This is Beacon Street here, this is Cliff Road, and this is Fern Street that we are looking at.  This has all been cleared.  In the back here there are two lots and there was sort of a turn, it is what they consider Walnut Ave.  Now we can take this map.  This is Beacon Street, this is Cliff Rd., this is Fern Street, and this is Walnut Ave.  This is what we just saw here.  We have jurisdiction on the corner, there are two lots, we have jurisdiction behind them, and we have jurisdiction along side.  All the yellow areas show the jurisdiction.  Now the question I want to show you is that you come down Fern St., take a left to Walnut Ave., take a right at Lake Road.  Now if you go down Swains Pond Road, there is a little road up there, a fire road you might say, that could actually be Lake Road going up to Walnut Ave. or to Cliff Rd., whatever happens here.  Right now this is mostly a paper street, Fern and Walnut at this point.  Now Fern is actually becoming a street and Walnut may become a street within the next couple of months.  They are looking to put a road in here also.

Joe Lynch:  No, actually I tried to get them to as a matter of circulation, but they waived it.  

Bob:  Okay, so there is no road in this particular area.  

David:  Which lots are they trying to develop?  

Bob:  These two.

Joe Lynch:  As a single household. 

Joe Lynch:  Our understanding is that will be gifted to the city, but it hasn’t happened yet.  Their presentation was ultimately that will be gifted to the community to create a continuous. The roadway layout exists as a legally existing paper street.  Topographically you can barely navigate on foot.  To build a road between the two areas would most likely not meet the city’s roadway standard.  Lake Road itself is quite gradual terrain, I could foresee that sometime it might be considered for development, but the reality is who knows where land value is going to go.  There are a number of tracks of land that could potentially be accessed through there, but I have heard nothing about it.

Nancy:  Are there any flood plain or wetland issues?

Joe Lynch:  No.  

Bob:  Next area will be Hillside that has been purchased.  What is the court claim?

David:  Is that when Mr. Cefalo was upset because of the water in this area?

Joe:  Land court is closed.  

Bob:  Mr. Cefalo made an objection to this, an appeal.

Joe:  He has appealed your decision and it is still waiting superceding order.  

The DEP is not about to move it through until someone asks.

Bob:  Just be aware it sits in the U, the bowl that we have here.

Paul:  That is where we are going to get additional land in the back.

Bob:  I think in this area also.  If I remember correctly, somewhere along the side we are getting a chunk of it.

Joe:  Are you getting additional land, or is it staying with the title?  This project is three years old so I don’t remember ……

Bob:  No, it would be deeded to the conservation commission.

Paul:  But they wouldn’t be able to develop it because it was all wetlands.

Bob:  In future projects we will be looking at these areas, especially the Hillside area should be coming before us early next year.

David:  The Fern Street one we don’t have jurisdiction over unless it goes before the Board of Appeals, then we just have the abutters.  That explains why they were cutting there; it looks to me like they made a road back there.

Bob:  Yes, that Fern Street comes right through.

Peter Mortimer enters the meeting.

Resignation of Peter Mortimer/Member of the Commission

Peter:  Inasmuch as I have been sworn in as an alderman for the City of Melrose, I hereby render my resignation officially.  It has been excellent serving with all of you.

Bob:  Thank you, Peter.  We will miss you.

36 Slayton Road

Bob:  Next on the agenda is Slayton Road.  We have representatives who are presenting this evening for Slayton Road.

Mr. Regnante:  Let me reintroduce myself.  I am Theodore Regnante and I an attorney for the applicant.  With me tonight is Peter Ogren, President of Hayes Engineering.  

David:  Could I interrupt you for a second to ask the clarification from the chair about what we are having presented tonight, and I know in the past abutters had been notified and do they need to be notified of what the status is.

Bob:  When we left at that particular point in the meeting for continuation, we were looking for clarification of the roadway concerning the Fire Department and that is what I believe is coming before us this evening.  I have a letter here that I will read into the records from the Fire Department concerning this procedure, and then we can make a decision beyond that:

From the City of Melrose, Fire Department:  

To the Conservation Commission:  re: the Confalone property on Slayton Road, Melrose.  I know I spoke to you some time ago regarding the property and the driveway to the proposed new home (lot #2).  At that time I mentioned the existing condition and what I felt should be accomplished to allow fire apparatus to gain entrance and be able to drive into the new home.

Captain McCarthy, the Fire Prevention Officer and myself met with Mr. Ogren, Mr. Regnante and Mr. Joseph Lynch of the Public Works to discuss this matter on Thursday, November 29, 2001. 

The proposed width of the driveway would be adequate to allow fire equipment to enter said drive to the proposed home.  The driveway would have to have a good base to support the weight of the trucks and have a hot top finish.

If the water level rises above the surface of the drive, the height of the Fire Dept. vehicles are such that we will still be able to gain entrance.

There is a hydrant located just to the right of the driveway and falls within the proper distance for hydrants in the neighborhood.

I would definitely suggest that this home at the end of the drive not only have hard wired smoke detectors as required by Law, but also have sprinklers due to the set back from the roadway and its general location (surrounded by the golf course at the rear and areas of grass covered growth surrounding the home).  The only access is via the driveway.

This Department does not have a problem with the other homes to be located on Slayton Road, as proposed, providing they meet all the other requirements from the various City Departments.

Feel free to contact me in my office at 781-979-4403.

Frank A. Zinck, Jr.

Chief of Department”

David:  Here is what my concern is.  I think the last time we saw this, it was part of a continuation of a public hearing that we determined move to a specific date, and then to an indeterminate date, and I know the rules around public hearings say that if you continue it to a specific date you don’t have to re-notify abutters because the assumption is anyone who is there would have interest and would have heard about it, but since we moved it to an undetermined date, I don’t want us getting in trouble and causing extra work for the applicant if someone objects to what we did because we did not notify them.

Mr. Regnante:  I can say it was continued to specific dates in correspondence between myself and the clerk with a copy to the chairman, so it wasn’t continued generally, it was continued to very specific dates.  It was continued a couple of times to give us the opportunity to meet with not only the Fire Chief, but Mr. Lynch, so it wasn’t a general continuance.

David:  What I mean is if the continuance were tonight, we were having a public hearing and we said we will continue this to our next meeting, the assumption is that anyone who is interested would be in the room at that time and would hear the announcement to be continued, but because it was continued through correspondence between you and the chair, any of the interested parties that were here before when it was continued didn’t know when we were continuing, so if they had an interest they maybe should have appeared tonight.

Mr. Regnante:  Those were all in the records of the Conservation Commission.

David:  It doesn’t matter what the records of the conservation read, I am bringing this up to protect you.  If we do this and it is wrong, one of the neighbors can appeal it and then you would have to come back before the commission again.

Mr. Regnante:  I appreciate that, but I think that we can go forward.

Bob:  I would agree with you, David, on this point, that we have continued this meeting for a number of letters and it has gone on beyond 3-4 months here.  I would prefer to hear what they have this evening, call the hearing for the 20th and make a decision on the 20th with the same presentation just to clear everyone at this point.

David:  That is what I was going to suggest.  This presentation can be considered information, and only follow it with a hearing on the 20th, or if you prefer not coming the Thursday before Christmas, we could schedule it for the first meeting in January and then re-notify the abutters and cross all those T’s, dot the I’s and keep everyone happy.

Mr. Regnante:  The only thing I have a concern with, I know the Chairman has now elected as an Alderman.  Is there one other person on this commission?  

Bob:  The third one resigned, Bill Dailey.

Mr. Regnante:  So the problem with that point, if it goes to a new commission, as I understand the law they can’t vote on it, because they haven’t participated in the meetings.

Bob:  The commission does not dissolve.  We still have four, which is a quorum, and we won’t be getting a new member within the next few weeks.  Bruce and Nancy will not be here on December 20, so it will be in January 2002.  

Nancy:  Just to voice my agreement, I think we should give the abutters a chance to hear the rest of the information because there have been some very interested parties.

David: When you do get sworn into the Board of Alderman, Bob, on January 7, which is the Monday after our first meeting in January, you will be technically still here on January 3.

Mr. Regnante:  I would like to go forward.

Bob:  We want to hear from Mr. Lynch and your presentation.  We heard from the chief and we want to know what you are doing now.

Mr. Regnante:  I will let Mr. Ogren speak first.  

Mr. Ogren: For the record, my name is Peter Ogren and I am with Hayes Engineering.  Basically, we have had an opportunity as you can see to meet with the Chief.  There was a little time spent in trying to get that meeting set up to go over the standards that we would build the road to and to be satisfied with that, and also with the construction approach that we are going to take to it.  We also met with Mr. Lynch at that time and described what we had envisioned for the sewer and water connection, and there were a couple of changes that we agreed to do at that time.  First of all, he didn’t want to see the forced main discharged directly into the manhole of the city, but rather wanted to have a piece of gravity sewer beforehand, so we amended the plan to show a gravity sewer coming off of Slayton Road, new manhole in the driveway and then our sewage forced main pump will pump unto that, and then gravity into the sewer.  In addition, the construction of this roadway originally was what I refer to as a corduroy road, it was built with cut logs that were put in the wetland area, and there is no question in our minds that there was a wetland that came up like this, perhaps even continued on beyond it sometime in history, and the road was filled across, so we didn’t want to put the sewer and water right down the center of it because if you do that you will hit all the curbings in the road and you will end up having a lot of difficulty.  After discussing with Mr. Lynch, we thought that the best way to approach it would be to request that we had 1,000 sq. ft. of temporary disturbance in a 5 ft. shoulder which we can dig from the roadway itself with a back hoe that has an offset, and dig down 5 ft., put the water line in at the bottom, and then on top of that 30 inches down put the forced main sewer, and put both of them in sleeves so that should there be a requirement that we do the water line or something like that, we won’t be able to dig up the sleeve at either end, you would probably have to also dig up a fairly long access street and stuff, but it is conceivable that you could pull a pipe through that sleeve section.  I will point out too, and I apologize for this, the person that put this on auto CAD reversed the notation of the sewer and water.  The water goes with a 5 ft. cover, and the sewer goes with a 30 in. cover for freezing issues.  That will obviously be changed on the plan.  So what we end up with is still requesting that we have a disturbance of water and vegetated wetland of approximately 1360 ft.  Now that is actually area that is on the existing roadway, however I am out there with the wetland specialist that actually flagged the wetlands, and the reason it was included in the wetland is time has gone on so long that even though this is somewhat above the marsh level itself, it has got vegetation that has grown up in it, so it technically constitutes a wetland and had a replication over there where asking for the 1,000 ft. of temporary disturbance to be able to replicate it in place, in other words we will dig it up and then we return the soil to it.  I can assure you that the wetland vegetation that is here will grow back very quickly with a process like that.  We think that with the sieving it is pretty much a certainty it won’t have to be dug up again and we would be able to slide it through and utilize the sleeves, the sleeves also respond to some concerns that there might have been a little settlement might stretch the pipe.  This will be an encasement for the pipe that actually is going to carry the water and the sewer flow.  As far as the details of the sewer, we have expanded on that as well.  

Newly elected Mayor Bob Dolan entered the meeting, asking Joe Lynch when he would be ready to come down to be at the Alderman’s meeting.

Mr. Ogren (continuing):  We have intended to put one of these Sewer I type pumps gravity outside and we put an overflow tank beside it so that should there be a fall from the pump, there is storage on site that would fill up.  They have to obviously have somebody come and truck that away, but there is some sort of a back up in the event of a failure, and then this discharges to this 2 in. diameter forced main and then goes into this brick channel into a manhole and out into the sewer itself.  That really concludes any presentation that we have relative to the plan.  The changes in the plan are really minimal.

Bob:  Could you describe the roadway?

Mr. Ogren:  Yes, the roadway is essentially the same as we had it before.  We are going to dig down 3 or 4 inches into the surface that is there now, and the surface that is there now has been somewhat manipulated.  The soils are soft because it not a secure roadway.  Parts of it may have been a cordoroy roadway in the past, but it is either all cracked up and wisely gone, particularly in this lowest area.  So our intention to dig that out and put Geo textile fabric is what we call, but GEOTEX fabric is probably you might have seen it as.  It is a fabric that you would put directly under the surface of the pavement.  It’s purpose would be to distribute any wheel loads that you have so that if there is any issues of point loading here, creating any differential movement of the cribbing or anything underneath it, this will distribute it and the stuff works very well.  We actually had an instance with the Army Corp of Engineers in Lynnfield where we wanted to cross a fairly large swamp area with a lot of peat under it in order to bring in a very heavy drill work to drill an artesian well, and there was a lot of debate with the Army Corp how it would be done, and actually I had never done it before, I read about it in a book how you put some sand down and put some GEOTEX fabric down, and put the sand on top of it and you drive the 40 ton machine over it, and we did it, drove the machine in, drove the well that we wanted, took the sand out and the wetland was restored underneath it.  Just with that about a ft. of sand and this fabric over peat, we were able to drive this heavy machine.  It is that effective in distributing the load.  There about 15 brand names, but it is the same fabric that distributes loads into the soil.  That is how we intend to do it.  Mr. Zinck indicated that he wanted to have a hard surface and we did intend to do that.  We have an 1 ½ inch of rock and 1 inch of top, and you may wonder what some of the things were to change from his standpoint.  It is that sentence in there that says that he recommended, he more than recommended, we agreed that the house would be sprinkled and that makes a tremendous difference to the Fire Dept., because if you sprinkle the house then the issue of response time and all goes down, besides life saving issues that they are apt to be confronted with when they get there is necessarily small because you have the residential sprinklers.  We have agreed to it, in fact I went further than that.  I said that it could be right in the conservation order because there is not a lot of other permits, we only need a building permit, so in order to document it at this time I said we certainly would accept language in the conservation order that the building need be sprinkled, so if there is a subsequent buyer and the house isn’t built, they will know when they get the conservation order this house has got to be sprinkled.  

Bob:  How about the side barriers on the roadway itself?

Mr. Ogren:  Grade-wise this is about 100.2 and this is about 95.5.  The road is pretty much at the grade.  It is not likely they would drop off into the swamp if they went off the road, but they are not going to go careening down an embankment or anything like that.  The roadway doesn’t differ much in grade.  It actually differs more in grade probably right in this area if you recall from the site walk.  This is like a little peninsula and there is a valley here and even that is not very abrupt.  I suppose if the commission thought it was of concern, although I hesitate to even want to do it, we could put some kind of guardrail.  It is a significant expense and we are talking about a 12 ft. wide driveway only suitable for one-way traffic, a distance of about 500 ft., so I would expect very high design speech because you have to take a right angle turn here and you are going to go down to the guy’s house if a car were to go off.

David:  If you have seen the way some teenagers drive on their own driveway.  You are right a responsible adult would approach a 12 ft. road as a normal thing, but knowing how I was when I was 17 and how people that I knew when they were 17, they would do that as something that if you could traverse it in 15 seconds opposed to the normal minute and one-half at a reasonable speed then we tried it.

Bob:  Any lights in the driveway area to illuminate the driveway?

Mr. Ogren:  Well, I hadn’t proposed to do lighting.  I suppose if that was thought to be an important feature we could plan, it is only 12 ft. wide, but it has a 2 ft. shoulder on each side.

Bob:  If you go down Slayton Road and you take a right into the property now, it is pitch black, and going down that particular driveway with headlights, if you veer a few degrees either way, you are going to end up in the wetlands area on both sides.

David:  But at the same time if we light it, it disturbs the wildlife in the area beyond what putting a guardrail will do.

Bob:  We need some sort of guardrail or protection, deflector type.

Nancy:  To bring up a related subject, what about when you have got 6-9 inches of water covering the road?

Bob:  Technically, if you look at this we had 99.45 here.

Mr. Ogren:  It varies a little bit, that is 99.45, 99.42.

Bob:  So that strip you are talking about is below ground level of everything else around it?  That is going to have water in the winter with ice.

Mr. Ogren: I don’t think that has been the circumstance.  We do agree that it overtops, in fact we had the pictures that were provided that showed that it overtopped in that storm this spring.

Nancy:  You have marked those locations on this map, where it says stick at water level, 100.1 – 100.15 elevation.

Mr. Ogren:  I happen to have born in Melrose, and lived in Melrose all my early years.  Jimmy Confalone, who owns this land now, is a friend of mine, and I was at this house a number of times during those years and I can tell you that icing on the driveway was never known to be a problem to me, and this house was one of the earlier houses built in this entire area of Melrose.  It preceded the subdivision across the street,  Mt. Hood Terrace and Sycamore Rd.  I believe the house was there on the original plans that we saw for Mt. Hood which were done back in the WPA days, and it was there until the time it ended up being a banded and was burned down.  What happens it does flood in the spring, but I never saw an icing condition that developed down there.  We have requested of the commission to be able to change the 30 inch clay tile pipe to 30 inch high density polyethylene pipe with flared end sections, one of the reasons being I think it overtops as it does in the present condition is I have not been able to determine that this culvert is collapsed, but I believe it to be because there was like a hole in the road, and actually Mr. Zinck of the Fire Dept. said that he thinks that one of their trucks may have gone in the clay tile pipe.  That clay tile pipe doesn’t have really the strength that it should, so that’s not as open hydraulic condition as it was when originally designed and built.  I don’t really think that an icing problem is of concern.  The road is not flooded constantly.  I do believe it was flooded this spring.  I don’t think it has been overtopped since, and I don’t even think it overtops every spring.

Bruce:  What I would be concerned with, is the car wandering off the pathway maybe after a snowstorm or late at night when there is low light conditions.  What I would probably ask the commission to condition in your Order of Conditions would be that the width of the driveway be permanently marked with some sort of reflective device so people know which is the driveway and which are the wetlands.

Mr. Ogren:  How about if we were to agree.  There is a 2 ft. shoulder area.  It is not just 12 ft. and you are off into the oblivion.  There is a 2 ft. wide shoulder area which is designed to be a little wake up strip, not that we expect people to be asleep, but when a car goes off of it they would know it, a little gravel area.  We could in this area put posts say every 30 ft. or something like that and  probably a fence post and  white reflectors on either side of it.  

Bob:  Just for snowplowing purposes, it would be ideal.  That sounds good. We will look at that.

Joe Lynch:  My understanding is that the Commission, after this presentation by the applicant’s engineer, might have questions of me.  We met last Thursday with the Fire Chief and the Public Works Department.  Issues were with regard to the bearing capacity of the driveway and the technique that Mr. Ogren might be proposing.  The technique presented this evening is one that is successful all by itself, but it is even more successful when it is built on top of an existing corduroy road as he is proposing here.  Therefore, I am quite comfortable with the driveway construction proposal.  My second concern lies with disturbance to that sub-base as might happen with utility installations within the driveway area.  I recommended moving the utilities off the shoulder.  However, this relocation would cause a temporary alteration to the wetland within your jurisdiction.  The temporary alteration is one that I think makes sense, particularly in light of the fact that sanitary sewerage and drinking water lines would be installed in a sleeve.  This alternative would provide stability in the driveway itself.  It also provides double wall protection for the pumped sewerage and provides a certain level of stability in those pipe utilities for years to come.  In the event there ever is a pipe break, the proposed approach provides the ability for ease of replacement by virtue of simply, as Mr. Ogren said, digging out either end, pulling the pipe out.  Replacement of the broken pipe with a new one would not require having to re-dig, and yet again re-disturb the adjacent wetland areas.  Minimization of disturbance techniques is one that the commissioners should look to achieve.  So from the sewerage, water and roadway prospective, I am satisfied with the design.  With regard  to the flooding, my concern, as yours was I think, pertains to access of fire apparatus.  I am now very comfortable that the Fire Department has addressed the matter.  I too agree with Mr. Ogren that with the collapsed drainpipe being replaced with one of a proper bearing capacity and wheel load, that the storm water that otherwise was unable to find its way underneath the driveway now will.    With the one former outlet having been collapsed water had no way out as it always was intended to go through that formerly dug brook.  The new pipe will provide that water never rise to levels above (I am going to call the southerly direction on the top of the page) the section of the land above the driveway.  The driveway will cease to act like a dam build up (pond) water behind the driveway.  Now it would never have had that opportunity because it would get to the pipe and work its way underneath.  I am satisfied with the design.

Bob:  How is the electrical material getting to the house?  Is that going underground also?

Mr. Ogren:  I actually hadn’t addressed that and I don’t know what the electrical company would want to do.  I haven’t checked with them.  I think they probably would like to be able to put a pole in along the driveway and that is probably how we would like to handle it.

Joe:  There are currently existing poles in there, but I suspect they are not suitably strong enough.

Mr. Ogren:  The poles went in during the 30’s when the house was built.  It may have been even in the 20’s this house was built, but it was serviced overhead and I think that is what they probably would like to do.

Bob:  I was wondering if there is a conduit a lot of the utilities want to go underground so they don’t have to come out for a winter storm and replace the stuff.  So you have the water line and the sewer line going underground towards the house at the same time.  Are you looking at electrical and communications going underground also?

Mr. Ogren:  I hadn’t been.  I was thinking it would go overhead.  I tell you, underground has its pros and cons.  You need to run a primary here in order to do it, and you have to have a transformer at the house.  It is considerably more expensive to service one single dwelling like this underground, certainly not impossible, it is done all the time, but I hadn’t anticipated it.  The sub-division rules and regulations require you to be underground.  In fact I had quite a hard time with the electric company down opposite Casey Florist there, Clover Circle, because they did not want to go underground in front of the sub-division, but I guess they finally did, but they were resisting it because if it is all overhead in an area, they like to do the overhead.

Dave:  Can we have a replication plan and maintenance plan for the replicated area?

Mr. Ogren:  I didn’t do an actual replication plan, just identified the area.

Nancy:  Do you know how many trees that you are going to be removing from the buffer zone when all four houses and all the work is proposed either in the resource areas in the buffer zone, as well as the replication area?  I think that replication area had a bunch of trees in it too, so if you are taking out a bunch of trees in some areas, how are you planning to add trees to other areas?

Mr. Ogren:  As far as the replication area is concerned, if you want to see a planting plan, we will do a planting plan.  That area, as you recall, is low and flat, and once the grade is changed it could easily be re-treed.  As far as planting to make up the trees that are in the area of the other dwellings, the dwelling on the water, I believe it is lot 2, this goes largely in the area that was the old house and is cleared if you recall.  There might be some shrub that has grown back there, but I would guess the house was probably not occupied about 15 years ago.  Prior to that it was not only the house, there was also what I would distinctly recall is like a shed or a lean to that was over in here, so there is not any real mature growth in that area.  There is some mature growth here.  This is mostly shrub because this land was filled land and I haven’t done an inventory or trees.  This was the old foundation and I think this was actually a greenhouse that was there.  I really don’t think first of all there was any fantastic growth in here, I think there was a lot of shrub.  If the commission thinks that is of concern, I suppose I could go and locate the trees and see exactly which ones have to be removed, but I don’t think there is really space to replace very tree that is taken out.  In here we can come up with a planting plan that is equivalent, but in this area I think it is a little more difficult.  

David:  When you come up with a planting plan, if you could also do it from the disturbed area along side the road where you are placing the utilities.  In addition to the planting plan, I am also concerned about the long-term maintenance.  I have read cases where wetlands have been replicated and in two or three years it was effectively dead.  So we want to look at the long term as well.

Mr. Ogren:  I think we can come up with a monitoring plan.  I think I have to say our experience has been different than that.  In terms of getting an adequate growth as far as these areas are concerned, they can be established and the plant growth will be maintained and will be stable once you get it going.  Yes, we can come up with a monitoring plan.  We do that on a daily routine.

Bruce:  Also, that replication area is about 4 ft. higher than the wetland itself.  Are they going to excavate out?

Mr. Ogren:  Oh yes. When you say higher than the wetland itself, I agree with you that this area of disturbance down here is probably in the 100 range basically.  This is 102.9.  We don’t have land that is quite as low as the area that we want to disturb, so it is in the same reach of wetland, but it is not as low.  What we would be proposing to do is to go to this wetland edge and excavate this area out, probably even such that we are sure that it pockets a little bit in order to get a wet environment to start with, and then do the planting.

David:  How does it drain from lot #2.  Does any of it drain to the proposed replication areas or would it have to be grated of whatever you are doing?

Mr. Ogren:  There is sort of a general slope in this area.  I can’t specifically recall how the grades are in the golf course.  We were the consultants that did the whole Mt. Hood survey study and perimeter.  I could take a look at that.  Is your concern whether or not this water budget is supportive?

David:  Right, because if we have to rely on the lower area filling up enough to push the water up that way, then it probably won’t last in the replicated area, but if there is inflow during the normal storm event, then one would think or we hope get enough water.

Mr. Ogren:  I would have to look at how those golf course grades go.  I am sure you all recall from the site visit that this is the golf course fence and this is the golf course right there. I don’t know the answer to that.  I would say in support of replicating a wetland in this location, there is a fair amount of capillary rise right in the soil itself because it is so flat, even this is not wetland and this is, I think this is a pretty wet environment down in there and it has a good tree canopy even if we take this out, so it will have shade.  I would think it is an area where the probability of success would be pretty high, but I certainly can look at the rest of the topo and see what the watershed looks like.

Nancy:  Did you consider other areas for the BVW replication?  Right now you have a big triangle that you are going to have to excavate and replant.  What about a linear future that could have just gone along the edge of the wetland, along that property line?  You wouldn’t have to be excavating, knocking out the upland area.

Mr. Ogren:  You can take that approach. I think the suggestion would we better off trying to come along here and do something that is 10 ft. wide and whole length of maybe 8 ft. wide and the whole length.  I think that is a trade off.  I think that the more edge you disturb, the more opportunity you have for potential erosion into the wetland and the more wetland edge you have disturbed.  I think that if the topography is flat, we are better off with a feature like this than disturbing a greater edge, but if the commission feels differently, clearly this could be done in that fashion.   We would have to change it.  It is not a lot, it is 1420 sq. ft.  I think you can understand the concept that I am talking about.  That means that you take that whole 240 ft. edge and do it.  In order to properly protect that you need to hay bale this edge we have shown, right along the very edge of the wetland, probably dig it and then replace the hay bales.  Whichever the commission prefers, I think either way we will replicate the wetland plans.

Nancy:  I am sure we will condition not using salt on the road.  

Mr. Ogren:  I don’t have any problem with that. 

Bob:  Magnesium chloride is standard, being used now by the DPW.

Nancy:  Magnesium chloride is also harmful.  So I don’t know if there are salt resistant species.

Mr. Ogren:  We don’t have any problem doing the salt.  We can use only sand.  I don’t see the design having the same issues.  It is very flat and a car could slide off the road, but they aren’t going careening into the swamp, etc.  

Mr. Regnante:  If the commission is talking about relocating our replication area, we ought to get a feel for that now if we have to come back at the next meeting with another plan.  We need a sense of direction.

Mr. Ogren:  I agree, if we had a consensus of what you want to do because I would like to figure out what my botanist thinks is the best planting.  I will grant you one thing, it is probably easier to cut down a minimum number of trees by doing it the way you want to do it, because as you get in here I am sure you recall that there are no trees.  This is a swamp.  There has never been any question in my mind.  Ever since a kid this was a swamp.  There are no particularly big trees and it is true that there was a certain amount of farming done in what I call the swamp, particularly there were grape barbers in there.  I could probably minimize trees a little bit by trying that type of approach.

Nancy:  I am sure there are pros and cons both ways, but you are the one who has the botanist on staff and a better understanding of the drainage, and if the plants are going to get enough water in that location.  Perhaps considering those other factors you might decide the other way is better.  I just remember that little corner of the property is pretty with all the trees in it, the way it is now.

Mr. Ogren: I agree with you.  Frankly, I don’t know why the department took the approach that they did.  There were several alternative suggestions as to this replication issue, and the ones that I made specifically when they were working on the regulations was to look at the amount of disturbance in terms of the size of the wetland, because 5,000 ft. means nothing.  That is like saying everybody is going to get $5.00, but some people are living in a different jurisdiction and $5.00 is more than it is there.  It should be in relation to something because it is a physical thing.   I suggested that they look at what percent and say well you are only doing 2% of the wetland and you are controlling the site and that is the complete project, no replication should be required at all.  I think we do as much damage at least in the early years with the replication, but no, the way they look at it if you have a 10,000 lot and you wanted to swap 5,000 ft., you could do it, or if you had 100 acres, 90 of which were wetland and you wanted to fill 10 sq. ft. to get on to it, you used to have to replicate and I believe that it didn’t make sense then and I don’t think it is good sense now.  I don’t believe you will ever change it.

Bob: We will publicize the meeting for January 3 at 7:45 p.m. and the public will be invited to the hearing.  We are asking you to send out the notification to the abutters and bring in the green cards.  The presentation will be some of which you have done now, and maybe the objectives concerning the replacement to be proposed, and also the pole around the driveway as suggested to be put in to representatives at this meeting also.

Nancy: I have three items.  First of all  a week ago yesterday I went to Mt. Hood and met with Ray Blanchard and Mike Alpin from DEP.  Two DEP men and two Parks Dept. people and I walked the site for about 2 ½ hours and looked at all the current erosion and wetland damage without actually trudging through the wetlands, just as far as we could see.  It seems to be stabilizing a bit.  Right off the 12th fair is where you have the deepest erosion channels, some as deep as 3 ft.  If you know anybody studying erosion or geomorphology, this is a field trip because it is also weathering all the fines that come out first, the smaller particles and it is just leaving the chunky stuff behind, so the way it sets now doing some interim measure, at least on the steeper slopes, could cause more harm because you are opening up new areas with new fine materials to wash down the hill.  We discussed that for a while, discussed putting in additional detention basins and different temporary measures that DEP could recommend, and he did recommend verbally quite a few of these things to Ray Blanchard but some of them were fairly significant and would probably have to be bid on or at least agreed on because more money would need to be spent, but in the meantime they pointed out to Ray where he should beef up his silt fence and hay bales while waiting to do any other temporary detention basin and check dam type temporary improvements.  The next step that the DEP said they would take would be that this gentleman is going to his superior, they are going to write a letter of non-compliance, citing the damage that has already occurred in the wetlands, and steps need to be taken to remediate that damage and prevent further damage from occurring.  That is what they are going to do now.  That is just one step away from administrative order of consent which is where the lawyers become involved and discuss more forcefully, but for now they are going to put together a letter of non-compliance which include in writing these recommendations at least for temporary improvements to be followed up by permanent improvements such as the Notice of Intent and Order of Conditions that we recently issued and that could be one of the points in their non-compliance letters to move forward on that.  That should be coming out shortly.  There was an article about it in the Free Press today and the DEP contact was interviewed.

Conant Park Area/Spot Pond Brook

Nancy:  I also have two parcels of city land.  I brought them up before.  One is the Conant Park area adjacent to Spot Pond Brook where we have found that there are five very old drums washed in muddy covered in brush, and the Fire Dept. went out in the spring with Joe Lynch and determined that no emergency conditions existed at the site.  I confirmed that with Chief Zinck, however he didn’t do any environmental screening at that time.  Joe Lynch said that it would make more sense to wait until the vegetation had calmed down, and to wait until the ground gets a little more solid before going in with anything.  In voicing my concerns to him about potential and environmental contamination, he said  we should take the site a little more seriously and he recommended that we, the conservation commission, write a letter to the Mayor with this information about the site and perhaps encourage the City to contact the previous owner who donated this to us a year ago to properly characterize and remove the drums because it really shouldn’t be our nickel in cleaning up this site.

David:  In case there are 300 drums, and we can only see 5.

Nancy:  I think it is probably just 5 drums, but maybe the drums weren’t quite empty, maybe they were, but since we don’t know I don’t want to send a DPW man out there without the proper protection or knowledge of the site to clean up those drums.  We have not contacted DEP on this site since the Fire Dept. went out and didn’t feel the need.

Bob: Would DEP respond even after the Fire Dept. had cleared the site?

Paul:  They probably wouldn’t respond to just seemingly empty drums.   That wouldn’t constitute an emergency response where we don’t know if any material has been released.  

Bob:  They might or may not.  Like you are saying if they are empty drums, DEP is in no rush to get out there to do anything.  They may send an inspector out maybe just for soil samples.

Paul:  More likely they will probably send somebody out and require the city to do the work.  If it doesn’t appear to be an emergency, then given the state budget DEP probably wouldn’t be taking on any additional sampling where they have somebody who owns the property who is able to do it not willingly without a Notice of Non-Compliance.

Bob:  Since there is an administrative change going on at the moment, I don’t think this will probably be looked at until sometime in January or February.  You are looking probably at a spring project.

Nancy:  It is going to get all-overgrown again.  Can we tell the previous owner to get their drums off of our property?  Should we send a letter to the Mayor and say we are not sure how to proceed at this point, and copy the letter to the DEP?

Bob:  Direct it to the Mayor and City Solicitor on how to direct the project at this point.

Nancy:  I will write the letter and say we are not sure how to move forward with this, but feel strongly that something needs to be done to clear these drums off of the property..  I will Email it to our circulation and give you a day or two to comment back.  If I don’t hear back from you, I will consider that accepted and I will mail it.

Conservation Land/Roosevelt area

The second piece of land that the city owns is across from the Roosevelt and there are some trees that clearly need to be removed according to Barbara Jesse and Joe Lynch concurs.  It is an area that has been opened up to more school age children traffic since there is a bus stop there now, so there are kids sort of prowling this very steep property with a lot of carelessly hanging trees.  It is a very unsafe condition.  We were going to spend $500, however that is not enough because there is no money to take the trees out.  It is probably going to be a $2,000 - $5,000 job, instead of a $500 job.  Barbara Jesse has gotten the quotes on that and she is out of town right now, so I don’t have her number, but it is likely to be more than $500 if we have to cough up the cash for the trees as well.

Bob:  They have their own crews. 

Nancy:  They don’t.  They don’t have any money left in their budget to remove any more trees this year.  

Bob:  This year, or the fiscal year.

Nancy:  I don’t know.  When I first spoke with her on November 15, she thought she had the money to remove the trees and then it was going to be our $500 from DPW to clear out the brush, but she had forgotten she had purchased a month of stump grinding, so her budget was actually gone and she didn’t know that when she spoke with me.

Bob:  I thought we were just cutting branches, not taking down whole trees.

Nancy:  There are some trees that are hanging over a neighboring house.  There is a house and there is a big cut behind it that is eroding away and some of the trees are right at the edge of that cut and they are about to fall over.  

Bob:  Talk with Barbara Jesse when she gets back and see what the final number is.  If we are talking $5,000/$10,000 here, it is not going to fly.

Nancy:  Well, can we up our $500 at least and maybe that is something I can get rolling before January if we chose tonight to vote a number that is higher than $500.  Can I have a new not to exceed number?  Can I change my $500 to $2,000?

Bob:  Well, without knowing the bids that are coming in for the pond maintenance, I can’t say that.  Right now the maintenance is pegged at $15,000.

Nancy:  How much do we usually spend on pond maintenance in the spring?

Bob:  If it is chemical, we can probably be under $10,000.  That is a number I don’t know and you probably won’t know until the end of the month, but I would recommend probably another $500, making it $1,000, keeping the budget at $14,000 until we know.

David:  In terms of the trees that you say are on this cut that could fall, they overhang property, but could they land on a house?

Nancy:  There is at least one tree that definitely for sure is going to fall on the house, and it is just not the homeowner that is saying that, Barbara Jesse and Joe Lynch both agree.

David:  The city could be held liable for a tree on our property that falls.

Nancy:  Yes, I still keep going back to the public safety issue for all these kids that are on the place this year.  That has got me worried.

Bob:  I would go first to clip those particular branches immediately for public safety.

Nancy:  The branches I don’t think are the deal, it is the whole tree.

Bob:  You have more danger from the branches than the whole tree coming down on these kids.

David:  It depends, as you said I haven’t looked at it, but in an area that eroded, if we get a heavy rain storm, it could cost more erosion and have the whole tree go right on a house or something, in which case the city would probably be liable for the damage to the house which would exceed whatever we are going to spend on it.  If that is the case, we can make a case that we need to spend the money to remove these trees, bring it back for supplemental appropriate because we are protecting the city.  

Bob:  We have a tree group in this DPW office, and there are three people on that group.

Nancy:  The majority of the work will be done in-house within the city, but they do have to contract out some of the big portions of the job.

Bob:  I would like to have some more numbers first.  I would recommend going to  $1,000 at this point.

Nancy:  If that is not going to do it, then we will just come back in January with the new numbers. 

Bob:  I would feel a little more secure if I had a better feeling of what it is going to cost us to maintain the pond.  We worked so hard to get those ponds up to what they are now instead of what you see at 1st pond up at Mt. Hood.  I would like to keep it that way, chemical prevented maintenance on a regular yearly basis.

David:  I would be willing to make a motion that we leave it at the chair’s discretion to judge the risk and the budget of money that comes in once you can have it, and at the chair’s discretion determine whether or not to spend those funds.  If it comes in at $1200 and we are saying $1,000, then it shouldn’t wait until January.  

Bob:  Alright, I go alone with that.  If we are only talking a couple of bucks or a couple hundred on either side of it, I have no problem with that.

Voted:  Nancy will follow up and find out what it is actually going to cost and let Bob know, and if it is in the $1,000 ballpark, it is at the chairperson’s discretion.  If it is something significantly greater than we bring it before the whole commission.  By January 3 we will have numbers and we can vote on another amount.

Voted:  to adjourn at 8:50 p.m.

Respectfully submitted,

Nancy Pritchard, Secretary
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