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Present from the commission were:  David Carpenter, Paul Locke, Susan Murphy, Nancy Naslas, Bruce Rider and David Valade.  Sean Kealey was absent.

Present from the public were:  Arthur DeBenedictis, Lou Gougeon, Patricia Gougeon, Sarah Peskin, Anthony Salamanca and Gabriele Venturo.

Nancy Naslas:  I would like to introduce Sarah Peskin.  She has come in because she would like to donate a piece of land to conservation.  We have spoken on the phone a couple of times, and I am not personally familiar with the procedures you have to go through, although I think that Ms. Peskin has done a bit of research on her own.  So, if anyone has been through the process, let me know.  Perhaps, someone on the commission, who is an attorney, could step up.  Susan Murphy is an attorney and can try to help.  

Sarah Peskin:  I live at 68 Ferdinand Street, and I am actually a conservation professional myself and am sort of embarrassed that I haven’t meant you folks before but am glad to do so tonight.  I am the Chief Planner for the National Parks Service in this region.  I have worked on a lot of conservation matters all over New England and it is very common practice in a lot of states, particularly in Maine and a certain degree in Massachusetts, for people to make donations of development rights over properties.  Just to clarify, what I am proposing is a conservation restriction not an actual fee donation.  I have lived up on Ferdinand Street adjoining the conservation land for about 22 years.  I have always enjoyed the benefits of living near conservation land, and I have tried to manage my property as though it was conservation land.  So, I think when you are there and visit most people don’t realize where the conservation lands ends and where the “private land” begins because we all enjoy the quiet and the birds and just all of the wonderful things it offers.  I am about to make a change in a different stage of my life and am moving to another community.  I am getting married again and starting a new phase.  I really wanted to make sure that even though I maintained this informally that it was a formal protection in the future.  I have worked professionally over the years providing technical assistance to conservation commission and landowners who wanted to do things like this.  I have some materials and put together the conservation restrictions that are administered partially by the cities and towns but also by the state.  You need an approval from both ends.  I was able to get all of the information off of the web.  There is a handbook that explains exactly what to do.  If you don’t have a copy of it, I can leave you what I have.  The program from the state end is administered by Joel Learner, who is also the person who acquires open space land.  He is the person that if you are applying for a grant for open space funding, he is the one who does the paperwork.  I spoke with him this afternoon.  He checked out the draft that I had and made a couple of suggestions and offered to walk all of us through the procedure.  I put together from their materials a draft of the application that they have, and I put together the documentation that I had my attorney draft, which I have a copy of and I can leave it with you because it will be recorded with the deed.  I have found a wonderful young family that is about to buy my house and they also were very supportive of the conservation restriction and that was kind of a restriction on the sale.  So, that is why I didn’t come before you sooner.  I wanted to make sure that the new buyers were agreeable to this.  So, essentially, I have a package of material that has maps and pictures and so forth.  I am glad to pass it around and answer any questions.  I guess the procedure is that it needs to be accepted by the Conservation Commission and then approved by the aldermen and the mayor.  It is all laid out in there and in the handbook.   

Nancy Naslas:  Thank you for bringing this procedure before us.  I have heard that there are some people who are slightly reluctant or waiting a little bit before they donate land just for fear of it not remaining as conservation land.    

Sarah Peskin:  It is a fairly straightforward process as you can tell.  It is little bit hard to follow all of the timing because it seems to be a little bit circular.  It is not quite clear what you have to do first.  I am little bit concerned about that because, as I said, I have a young family that would like to move in, and I would like to move on and this is something we are trying to accomplish in a reasonable period of time, under six weeks. 

Nancy Naslas:  Do you only have one copy?

Sarah Peskin:  Yes.  This is an additional one I have for myself.

Nancy Naslas:  Susan, would you feel comfortable on reviewing that before our next meeting?  

Susan Murphy:  Sure.

Nancy Naslas:  I am sure it will be favorable, and we can draft up a letter.

Sarah Peskin:  I do have one question.  There is a mention in the notes on web site that there is a natural resource inventory that you have and I didn’t know if there exists a natural resource inventory it would be nice to attach part of it to the application, and I haven’t seen it.

Nancy Naslas:  I am not sure that we have had any projects up in that area.  We will have to look that up.

Paul Locke:  We do have one recent update of the conservation property in the city.  

David Valade:  Is there a copy of the map too? 

Sarah Peskin:  I think I have a little bit of that.  Again, great web site.  Everything was handy.  It did mention there was some kind of an inventory.  Again, I know what I see out of my window.

Paul Locke:  We do have the updated listing of the different properties/parcels that are kept and should be able to do that.

Sarah Peskin:  Again, if there are any questions, I would be happy to help.

Nancy Naslas:  Thank you very much for bringing this material in tonight.  If it is okay with you Mr. Salamanca, if you don’t mind, we just have one more five-minute issue we would like to discuss before the hearing.

Tony Salamanca:  Absolutely.

Nancy Naslas:  Mr. Arthur DeBenedictis.

Arthur DeBenedictis:  I live at 77 Wheeler Avenue, and  we want to build an addition to our home on the back of the house.  We are right along the flood plain, the same one that Mr. Salamanca is dealing with.

Nancy Naslas:  Let me just clarify, you live behind Burnett?  You are in the same 100-year flood plain and as we know, the FEMA map there has been since adjusted by the different projects that have been going on in the area.  The issue tonight is whether or not you would like to submit a Request for Determination on your property or a Notice of Intent.

Arthur DeBenedictis:  I had neighbor two doors down.  He did a survey, and they are at 106, and 104.5 is the flood plain.  A suggestion was made that I should have a survey done and see if I am above 104.5 above the flood plain and that would be enough.

Nancy Naslas:  My personal opinion is that you need to have a professional surveyor determine where on your property you are going to be doing the work, the elevation there and  if all of the work is done outside of the flood plain.  Then my suggestion was just to submit a Request for Determination of Applicability.  However, if any of the work is within the flood plain elevation, then I suggest that the next step be a Notice of Intent would be required.  So, he wouldn’t have to go both steps, I didn’t want to be advising him incorrectly. 

David Valade:  It depends on what you are doing.  If most of your project is out of the flood plain except for putting a deck on with one post being in the flood plain, in that case we sometimes say it is not material enough to look at the IDA phase but these are the restrictions you have to let us know when is done.  So, it is worth looking at the scope of your project.

Paul Locke:  How far up Wheeler Avenue are you?

Arthur DeBenedictis:  About seven lots up.

Paul Locke:  So, you are not near the wetlands.

Nancy Naslas:  I guess we have to wait and see what the elevation works out to be once that is professional surveyed.  

Paul Locke:  If in fact you can document that you are out of the flood plain and far enough away from the wetlands and that it wouldn’t be an issue, and  in that case, a Request for Determination of Applicability would be the easier route to go. 

Nancy Naslas:  The end result of the Request for Determination procedure is that we either say “no you are not within our jurisdiction”, “yes you are, but we don’t think that your work is significant and you may go according to these conditions” or “yes you are within our jurisdiction, and we feel that you need to submit a Notice of Intent because we need more information.”  So, those are the three results that could happen.  You need to have a professional surveyor get your elevations.   Ed Farrell is familiar with the area.  Do you know where to find that form on our web page?

Arthur DeBenedictis:  No, but I will find it.  Just that one form.

Nancy Naslas:  Request for Determination of Applicability.

Arthur DeBenedictis:  When do I have to have that back to you?

Nancy Naslas:  If you would like to be on our next agenda, I will need it by next Monday at noon.  Please call me at home.

Invoices

We have an invoice for secretarial services for the month of September in the amount of  $150.  Motion to pay, David Carpenter moved to pay the invoice, Paul Locked seconded the motion, all in favor, aye.

Minutes

It was asked if everyone had received and reviewed the minutes from September 19, 2002 and if anyone had any comments.  Susan Murphy moved to approve the minutes of September 19, 2002, Paul Locke seconded the motion, all in favor aye.  

Nancy Naslas:  I am handing the chair to Paul Locke now.  

Public Hearing on Lot A on Burnett Street for Construction of a Single-Family Home

Paul Locke:  If everyone is here, we would like to reopen the public hearing for Lot A on Burnett Street for the construction of a single-family home as a continuation from the September 19, 2002 meeting.  The case was continued in order to allow time for a site visit for commission members who weren’t familiar with the area from the previous Order of Conditions and to also allow time for more green cards to come back from additional families. 

Tony Salamanca:  Mr. Chairman, on September 10, 2002 , I mailed out 14 registered letters, and the owner has not received any more responses since the last meeting.  For the record, I have them all here with me tonight and you can review them, but I would like them back.  There are no abutters here this evening.  

Paul Locke:  You received back eight green cards, and you sent out 14 receipts for the certified mail all on September 10, 2002.  They were mailed out and for one reason or another, the green cards have not all been returned.   

Tony Salamanca:  Mr. Chairman, there was one other request that I show the 15-foot sewer easement, and I submitted a revised first page.  Do you have that Mr. Chairman? 

Paul Locke:  I don’t have it in front of me because we are currently locked out of the office.

Tony Salamanca:  This is what I submitted, Mr. Chairman, just showing the 15-foot easement.  I marked on it that it was revised on September 23, 2002 as you requested, and I returned the plan you gave me to Nancy.  Here are the changes that were at your request.  

Paul  Locke:  Great.  Also, before we get into details, have you received back from the DEP a site number?

Tony Salamanca:  No, I thought that maybe you did.

Paul Locke:  No, we haven’t.  

Tony Salamanca:  I am surprised they haven’t sent it yet.  I did see in today’s paper that they laid off a bunch of employees so that could be one of the reasons.

Paul Locke:  They lost 17 people.  I will check on that.  Now that the paperwork details are out of the way and having gone to the site, and I did distribute the previous Order of Conditions and the superceding Order of Conditions that the DEP issued, do any commissioners have any additional comments, concerns or questions that need to be addressed at this time?  In that case, I would like a motion to vote to either approve an Order of Conditions or to reject the project.

Bruce Rider:  I move to approve the issuance of an Order of Conditions and to approve the project pending an issuance of an Order of Conditions.  Susan seconded, all in favor, aye.  David Valade was not part of the quorum.

Paul Locke:  At this time, we would like to talk about the Order of Conditions that we already have on the book.  We have an Order of Conditions that were approved by this commission and were upheld with a superceding Order of Conditions by the DEP.  I hope that everyone had the chance to look at them, and we could use them as a starting point.  There are a couple of areas where it specified the area for wetlands replication that could need to be changed and has been changed to reflect the current property.  There are also a couple of other references back to the previous Order of Conditions that have to be adjusted, but other than that, does anyone see anything else that would have to be removed or anything that should be added at this time?  I also have two copies of what it would look like.  

David Carpenter:   Do they keep the same DEP number?

Paul Locke:  They shouldn’t.  It is a separate project, book, etc.

Susan Murphy:  Are we going to keep the mid-summer construction limitations?

David Valade:  We put that in before because right before we had in excess of a 100-year storm and that was a good thing because some of the neighbors were saying that it did flood cross the road on occasion and others denied that it ever flooded on the site.  This wonderful storm did show it did flood across the road and that the engineer had to redesign the project as a result of what he saw.  He was actually glad that the storm happened because it let him really know what went on at the site.  So, because of that, it covered two things.  First, there is a less likelihood of a big storm in the summer than there is in the spring, and if there were to be water in there, it would be gone.  

David Carpenter:  No other special conditions.

Paul Locke:  No, but we could if needed.

David Carpenter:  No.

Susan Murphy:  I don’t want to restrict them to have to build mid-summer.  

David Valade:  I guess a question that would be worth asking is when are planning on starting to build?

Lou Gougeon:  I would like to get the foundation in before the frost.

Paul Locke:  Where is that condition?

Susan Murphy:  Page Two.

David Valade:  It might be worth changing that because I know you can’t do it in March, April and May.

Lou Gougeon:  As soon as possible.

Paul Locke:  We can strike that.

Susan Murphy:  Okay.  

Bruce Rider:  On top of the next page, is the detailed wetlands replication plan.   

Paul Locke:  There is wetlands replication.

Bruce Rider:  The area should be staked.  So, it is back here the second to last page and a line showing limited work or if there are any disturbances.

David Carpenter:  Staking it is in there.  We have to change the 1640 square feet to whatever it is. 

Paul Locke:  It is 563 square feet.

Susan Murphy:  Of replication?

Tony Salamanca:  It is listed on Page Two of the plans.

Susan Murphy:  The replication of 563.  

Tony Salamanca:  It is a net increase of replication of 49 square feet.

Paul Locke:  We are just reviewing it so we can come to an agreement on the conditions and sign the forms.  Then, once we have the DEP Number, we will be able to issue the Order of Conditions.

Tony Salamanca:  Mr. Chairman, all things being equal, there may be an appeal by going by past history.  When does that begin?  When does the clock start ticking? 

Paul Locke:  For the appeal?  It is when we actually issue the Order of Conditions.  The date that we deliver it to you.  

Tony Salamanca:  So, the developer can’t do anything until ten days after?

David Valade:  You can run into trouble.  You can do the work but then can be denied so you will have wasted time and money.

Paul Locke:  I will contact the DEP and get the number.  The appeal will be ten business days from the date of issuance of the order.  The date of issuance will be when I get the DEP Number.  We will then deliver it to you and then ten days from that time they will have the opportunity to appeal.  

Tony Salamanca:  We are all set.

Paul Locke:  Nothing else.

David Carpenter:  Are there sewer lines crossing wetlands resource areas?

Paul Locke:  The sewer lines will be going from the house out to the road which will be passing through the wetlands area.

Tony Salamanca:  If there are no other questions, we are all set, Mr. Chairman? 

Paul Locke:  You are all set.  We are going to vote on the conditions and get them back to you.  

Paul Locke:  Motion to approve the Order of Conditions as they have been previously written striking the requirement to work during the summer months and correcting the typo.  Susan so moved, Bruce Rider second, all in favor, aye.   The commission members signed the Order of Conditions.  

Voted

David Carpenter moved to adjourn the meeting at 8:15 p.m., Bruce Rider seconded, all in favor, aye.

Respectfully submitted,

Meredith L. Beauchesne, Conservation Secretary


