MELROSE CONSERVATION COMMITTEE

Thursday, July 18, 2002

Present from the commission were:  David Carpenter, Paul Locke, Susan Murphy, Bruce Rider and David Valade.  Sean Kealey and Nancy Naslas were on vacation.  

Present from the public were:  Luigi Decicco, Cosmo Diliegro, Charles Fuller, J. Peter Regan, Mary and John Schladenaysen, William Taylor and Elizabeth Wallis.

The meeting came to order at 7:30 p.m.

Nine Bow Street – Mary and John Schladenaysen

Paul began by announcing that at 7:45 p.m. there was going to be a scheduled public hearing and also announced that there was going to be a short presentation by Mary and John Schladenaysen.

The Schladenaysens passed out copies from Oak Engineers addressing water on their property, Nine Bow Street.  Oak Engineers did a survey regarding proposed changes to address water that is on their property.  The firm came up with a recommendation of putting in a trench running from the backyard of the adjoining properties.  The house was built in 1998 by Joe Drago and is one block east of Slayton Road.  There is a pool of water in the backyard and a depression in the back of Nine Bow Street, which at the time of the Order of Conditions, was written to maintain the grades, maintaining the water there and not pushing the water out onto the neighbor’s property.  The Order of Conditions was for flood control not wetlands.  The Schladenaysens called Oak Engineers and asked them to recommend a way to solve this problem.  Their recommendation was coming up with a trench filled with crushed stone and a perforated pipe to begin where the finished grade will allow coverage and end at a manhole.  Approximately 250 feet of trench would be constructed.  Before the Schladenaysens submitted the Notice of Intent to the board, they wanted to talk to the board and get feedback and advice.  The Schladenaysens wanted to find out if they should go to the next step before spending about $5,000 for the formal plot surveys the formal plans.

Paul:  Have you talked to Joe Lynch in the City Engineering Department about hooking up and having this water flow towards the drain?

Mrs. Schladenaysen:  Yes.  

Paul:  Great.  

Mr. Schladenaysen:  When Mr. Lynch talked to Oak, I think he came up with two implications of the restrictions.  That no fill from the yard would be limited to reconfiguring the existing grade and that placing material from offsite and excavating material from elsewhere on the property and not to raise the grades above elevation with the storm line.  It would have to be a minimum flow line.  Oak also said that Mr. Lynch indicated that the existing storm drains are subject to surcharge during periods of peak runoff and some back flow prevention would be required.  I guess that you concern would be where would the water go? 

Paul:  This is one block from Slayton Road and the house that we went to in the spring.  The house with the moat.  One concern is that this water eventually drains or evaporates to that area and this would speed up the draining of this water into the area that already is subject to a lot complainants and concerns.  Is that where the drain goes?  Because we have had issues with things already backing up there, and if we are getting the water there faster, it might cause more concern?  It isn’t going into wetlands which is off of Sycamore?  Is the amount that you are going to be diverting going to have any adverse effect on that?  My guess is considering how much goes there?  It probably won’t but that is a question we need to have answered.  The engineer has to decide that.  It is very important to the people in the area.  

Mr. Schladenaysen:  That was one thing that I wasn’t sure of.  We looked at the map and the line connecting to a storm drain is a few houses down.  Does that drain also go into the wetlands area?  

Paul:  That is something that could be checked with the City Engineering Department.  They should have that data.  Again, it would probably go in that direction.  

Mr. Schladenaysen:  If you look at the drain, it looks like there are multiple routes that the water could go.

Paul:  If it is flowing to the wetlands, that would be your major concern.  

Mrs. Schladenaysen:  Okay.  What if that is the case?  

Paul:  Part of it to look at too is that part of it.  It may flow there but not make things worse because if that is happening, it really backs up.  Your water doesn’t go in there until it starts to go down and it probably won’t make it worse downstream which is something we need to know.  It may not make the flooding any higher and may prolong it, but the question is if that is the case, how much would it prolong it?  

It may prolong the flooding down grading it five minutes instead of three days.  

Mrs. Schladenaysen:  Okay.  Thanks for your time.  

Mr. Schladenaysen:  Any other problems you could foresee? 

Paul:  That is the biggest thing – whether the wetlands are going to be deprived of water and is it going to cause flooding downstream somewhere else.  Could we please have your phone number?

Mrs. Schladenaysen:  Sure, (781) 979-0824.

Public Hearing for Request for Determination of Applicability for Hickory Street aka Oak Street

The public hearing began with Paul reading the legal notice.  Elizabeth Wallis, a wetlands scientist from Hayes Engineering made a Request for Determination for this property for J. Peter Regan, off of the paper street, Hickory St. to find no wetlands on the property.  Mrs. Wallis explained where the property is off of Swains Pond Avenue, Leah Street and Harold Street.  On the plan that is being submitted, the lot numbers are taken off of an old map and do not correspond with assessor’s map F6-95, F6-96 and F6-97.  Lots 97 and 96 are the lots that we were interested in and wanted the determination to extend to the abutting lot of 95 just to be sure that we have all areas surrounding the lots and to have all areas determined.  Determination of wetlands on this property or the lack thereof.  As the wetlands scientist from my firm, I was requested to evaluate these lots and see if there were any plant communities which met the regulatory definitions of bordering vegetated wetlands or any areas of land that were bordering lands subject to flooding or isolated wetlands.  I visited these areas in May of this year, and I found no wetlands communities in this area or within a 100 feet.  Basically, the lots in question contain mostly an upper plant community dominated by Norway Maple and Myrtle, which is a perennial ground that escapes from gardens.  In my evaluation, I walked the area and did not see any areas which would quality as bordering vegetated wetlands, lands subject to flooding, isolated wetlands or any other areas that might be in be in your jurisdiction.  Of course, we invite you to come look at the lots and decide for yourselves if it is subject to the presence of wetlands resource areas under your jurisdiction.  Does the Conservation Commission have any questions?   

Paul:  Is there anything on the property now?  Is it vacant?

Ms. Wallis:  It is a vacant wooded area.  It is disturbed by the surrounding development but not developed and not built upon at all.  I am sure that there are some drainage structures through there connecting.

David V:  That was one thing I was wondering.  We have several houses down that area of Swains Pond which have a drainage pipe or culverted stream, I am not sure.  I don’t know how far it goes up.  

Paul:   That is further around. 

Ms. Wallis:  If the commission so chooses we can go out and look at the site and look at the drainage structures in the area.

Paul:  Has anyone gone out and looked?   

Paul:  I was out there today.   Would anyone like to move to postpone a vote until we have had a site visit?  This was submitted in June.  Would you mind if we made a site visit?  

Ms. Wallis:  That is fine with us.

Paul:  Continued until the first of August.  Let’s schedule it for Saturday, July, 27, 2002 at 8 a.m.  This is not a public hearing but a meeting.  It was agreed upon to meet on Leah Street.  I move to open for public comment, second, all in favor, aye.

Charles McGuire:  Taylor is on the corner lot there and Hickory Street goes between that and Slayton.  There are four houses on the street.  I have two lots.  The map was explained about the location of houses.  It was asked that copies of the current map be made for the next meeting.  How big are these lots?  

Paul:  About 5,700 square feet, and they all appear to be 60 feet wide by 95 feet long.

Charles McGuire:  The other question I had was about the rain run off.  There is flooding when a good rain comes through.  What is this going to do to the flooding?  

David:  What is the typography line?

Ms. Wallis:  These are located sort of at the bottom of a fairly steep slope up by Leah.  

David:  Two or three houses here – one of them the driveway goes down and the garage probably gets full of water.  Are there any storm drains down here on Beech?  

Charles McGuire:  How wide is Hickory Street?  

David:  20 feet?  It looks like about 2/3 of a lot.  It may be around 40 feet or so.

Paul:  What we are mostly concerned about being the Conservation Commission is whether there are any wetlands on the property, vernal pools, where water collects and rain, and where there is potential for wildlife habitat.  Storm water storage and flooding on the property in question also.   Those are things that are covered by the Wetlands Protection Act.  A Request for Determination has been submitted in asking us to determine if there are any of these resource areas within this property.  That is why we will go out to the site and those are the types of things we will be looking at and discussing.  

Charles McGuire:  Right now, Harold St. has a 15-inch drain that goes into this property.  The pipe flows down into the paper street onto Harold.  I think the water is going down Swains Pond.   

William Taylor -- 205 Beech:  We do have a storm drain problem.  We have four catch basins, and if you look at the land, we are at the bottom of a teacup.  We get water from blocks around.  It runs down on the surface.  I have lived there 47 years.  The city came down twice and fixed the pipe in the woods, the Leah Street pipe.  There is a storm drain that has a right a way down this property line right to Oak Street which is Hickory Street and in here there is a broken down manhole in the woods.  They put a weeping willow tree right here too close to the water and there is nothing to do about it.  The city has come out twice and has replaced a section of the pipe but they couldn’t clean out the roots.  So, I figured that if there was going to be construction here, I wanted to make sure that the pipe is cleaned and ready.  I went down to the Engineering Department and they said there was no pipe.  

David:  Did the Assessor’s Office tell you if there is a pipe there?  The Engineering Department may not know that there is a pipe there.  The Assessor’s Office can show you an easement there and it may show you that and it may say that it is for purposes of storm drainage and it may turn out that you can tell the Engineering Department that they found something.  

Paul:  The piping is not necessarily relevant to the decisions we have to make.

Charles McGuire:  When we do get super water down there it becomes service drainage then and it runs down in between and on the surface between my house and the curve here and goes into the woods.  I just want to make sure that if they start building that they do not raise the evaluation of the land too much because it will cause a swamp.  

Paul:  Right now, we are only at the stage of determining if the land is subject to the Conservation Commission.

Charles McGuire:  Okay.

Paul:  There have been no plans for construction presented to us at this time.  If there were plans in the works, they would have to go through the proper channels and get the appropriate approvals.  Right now, the request on the table is for us to look at the property to determine if there are any wetlands.  

Charles McGuire:  Thank you very much.

Paul:  Would anyone else like to speak?

Mr. & Mrs. Santarpe -- 21 Leah Street:  Are salamanders considered a sign of wetlands?  My kids catch them all of the time.   

Paul:  No, salamanders do not necessarily mean wetlands.  One of the misperceptions of the Conservation Commission is that we have the authority to preserve all habitat, and our jurisdiction is very limited by the law.  One of the things that the wetlands scientist would be looking at would be if there were vernal pools that would support the reproduction of salamanders rather than are the salamanders present there.  

Mrs. Santarpe:  Do those pools only exist at certain times of the year?

Paul:  Yes, in the spring.  The site visit is a public event if anyone would like to join the Conservation Commission we will be out on  Saturday, July 27, 2002 at 8 a.m.  Do you have a report for your client documenting what you saw?   

Ms. Wallis:  No.

Paul:   Would anyone else like to speak as a public meeting not hearing?   Move to close public participation, second, all in favor, aye.  The part of this public meeting is done.  The continued hearing will be August 1st at 7:45 p.m. in this conference room and the site visit will be on the 27th at 8 a.m.

Public Hearing for Notice of Intent – 12 Windsor Street

Paul:  Do you have all of the green cards?  

Luigi Decicco:  Yes, from all of the abutters.  Do you want the check from the DEP?  

Paul:  Yes.  I have a map of the proposed area for the inground pool.

Luigi Decicco:   We have the same copy.  The proposed pool area is an 18 by 36 inground kidney shaped pool.  The rear of the property is the Mass. Electric property and the dwelling to the right is also Mass. Electric property.  The property on the left is Frank Cocupio’s property.  The proposed site of the pool would be about approximately 20 feet off of the left side of the property and about 30 feet off of the rear of the property.  We will have the rear side of the property and the sides of the property accessible by more than enough.  More than what the Building Department wanted and what they would require.  We have sent in the Notice of Intent.  Basically, I just wanted to know if you have copies of everything.  

Paul:  We have the Notice of Intent.  Is this a Zone A property?  

Luigi Decicco:  They were showing this area as a flood area.  It is a Zone A that you have marked out in the Notice of Intent and the Zone A basically takes the entire lot.  The map was explained and the spot which is considered the flood area.  

Paul:  The Zone A basically takes the entire lot.  When you are looking at your lot, the area which you are talking about between your house and the property line, there was a certain amount of filling that had to take place in this area to make the lot level.  

Luigi Decicco:  Correct.  

Paul:  It is not just actually filling too.  If the flood zone says that there is two feet of water during a certain storm event, the house would take up a certain amount of storage space so it would have to be compensatory to that.  This area is an altered area, and they shaved about a foot for additional flood storage capacity.  There is a dip for the flood storage capacity.  So, what we would be concerned about in the pool area here to the extent that the pool would take up flood storage capacity.  How much water would be replacing, if any?

David:  It actually may add to it because if you don’t change any of the grades, the pool level of the water will be below the current grade and it would be actually adding flood capacity.  

Paul:  So, what we are looking at here is whether you are changing the grade at all, and if so, when the grade changes . . . 

Luigi Decicco:  We won’t be changing the grade of that area.  It is inground.  

David:  What is the soil like?  

Paul:  I think it is a peat or it is very rich, peat.  

Luigi Decicco:  I don’t think it is peat.  There are rocks everywhere.  Right now, there is a basin that runs parallel to the home which I believe was in the Letter of Intent to the Conservation Commission when he built.  

David:  How many square feet is the pool?

Luigi Decicco:  18 by 36.  

Paul:  What are your plans for the material coming out?  

Luigi Decicco:  That was one of the questions brought up.  We are going to take it out.  We don’t want to cause any more of a flood area for us.  

Paul:  This is drawing in the pool area.  

David:  I don’t have a problem with this because I think it is going to increase the water to about six inches below the top of the normal pool and actually going to add a little bit a flood storage to area.  We will need, when you are done, is an as built as well to show the elevations and to show that they are they same as on this as built.  

Paul:  Let me explain the process.  You filed the Notice of Intent, and we would vote on this based upon your presentation and the plans that we have, and if we were to vote affirmatively, then we would issue you the Order of Condition, which is basically a permit.  It will state that “you can do this under the following conditions.”  You already have an Order of Conditions on your property from the previous work and some of those conditions are perpetual.  We would issue another one on top of that conditioning the work done on that, and when you came back, I think that actually before you even closed on your house, we issued a Certificate of Compliance.

Luigi Decicco:  Correct.  We definitely have that.

Paul:   The Certificate of Compliance states that the work was done and here is the documentation for that and that it was done correctly and that the elevations are correct.  So, we would expect the same thing with you at the end of your work when you come back with an as built.

Luigi Decicco:  With just my elevations on my property.

Paul:  With real elevations.

David:  One thing worth noting is that when we do an Order of Conditions, it is something that gets filed on the deed and it is a Certificate of Compliance that says that you have met that criteria.  So, long term if you don’t come back, it is a good reason to get you to come back, to say that you have done it the way we agreed.  If you don’t come back, when you get around to selling the house at some point or refinancing it, will be on the deed.  

Paul:  Any questions?  

Bruce:  What about water drainage from the pool?

Luigi Decicco:  I actually have an example of a dry well that we can install which is basically a hole filled with gravel with a perforated drain pipe installed which would displace the water that we take out of the pool into this well area.  

Cosmo Diliegro of Cosmo Pools:  I am the contractor for this job.  It is only to backwash a filter, and the type of filtration that is going in there might only be backwash maybe twice.  These filers are very good.  The dry well will take care of that and that is all it will be used for.  

Paul or David:  One of the reasons for the Order of Conditions is that it requires the dry well because there are wetlands back there and putting chlorinated water into a wetlands isn’t necessarily safe.  

Luigi Decicco:  So, the actual wetland itself is . . . . .

Paul:  Run a line somewhere but there are wetlands back there and the chlorinated water would get to there.  So, our concern would be is that the chlorinated water getting into that habitat.

Luigi Decicco:  That is why they actually gave us this.  The dry well would clean it before it goes there. 

David:  Do you drain the pool?  

Cosmo Diliegro:  No, you don’t drain the pool.   

Paul:  Any other comments?  

Bruce:  We would have to be sure that we condition that the lay of the land and the grading has not changed from the original grading.  It has to be one of our conditions.  

Luigi Decicco:  So, basically these elevations you see now without the pool you want them the same with the pool.  

Paul:  If at some time during the construction process, you find that there is a huge boulder in the way or if something comes up where you find that there has to be a change of plans, particularly if you have to change the elevation, I would recommend that you notify us and let you us know.   

Susan:  Do you know if you get standing water in that depression in the back?  Have you been there long enough?

Luigi Decicco:  Not since I have been there. 

Susan:  When did you move in?  

Luigi Decicco:  Almost two months.  I haven’t seen any problems.  

Paul:  In the interest of moving things along, I vote to approve this subject to the issuance of the Order of Conditions, second, all in favor, aye.  Before we can order the Order of Conditions, we need the number from the DEP.  You sent that into them, and they will be sending it to us.  So, we probably won’t be able to get the Order of Conditions here until the August 1st meeting.  

Luigi Decicco:  Should I be here for that?  

Paul:  No, you don’t need to be here.  We have voted and approved it.  We will vote on the conditions either later night or at the August 1st meeting.  I could bring it by after the August 1st meeting.  As long as we have the DEP number by August 1st, we should have that.  

Luigi Decicco:  So, I can basically go and get the building permit?  

Paul:  Well, with an appeals hearing, abutters or people who disagree with the decision can appeal within ten business days.  

Luigi Decicco:  Will this be a public notice as far as the approval?

Paul:  We had a public notice for this meeting, and they had the opportunity to attend and you also sent them those notices.   They knew the meeting was happening.  So, we can hopefully get the Order of Conditions by or around August 1st, and we will do that on that night, assuming we have the DEP number.  

Luigi Decicco:  Thank you very much.

Mount Hood – Update

Charles Fuller:  Mr. fuller passed out the monthly progress report to the commission members.  The project is going well and is ahead of schedule.  The grading on the 12th fairway is complete, and we are ready now to put down the subgrade material, then the sod on the fairway and the sandy gravel underneath the topsoil that will grow grass.  The topsoil is be created by mixing three components that contain peat, sand imported and a portion of the big dig fill material.  The specification called for a 1/1/1 mix of equal parts.  However, concerns were expressed that they felt the mix would have to have less big dig fill than an equal part.  We have gone back and forth on this.  Basically, it would cost more if we don’t use equal parts.  So, we are proceeding with the equal parts mix.  It has been produced up on the playing field area and is serving as a large staging area for materials and whatever.  

Getting down to the drainage works, we have three storm water basins.  There is one on the hill, number 3, which captures just a small area from up on top and part of it goes down to storm water basin number 1 down here and then it exits from there into wetlands three to Penny Road.  We have storm water basin number 2 which is by far the largest.  This catches all of the water from this point here, stores it and discharges it when it reaches a certain level into this pipe system also.  As far as wetlands go, we have wetlands 2 and wetlands 3.  This wetland is higher than this and there is now an installed pipeline that connects wetlands 2 to storm water basin 1, which then allows it to flow into the wetlands 3 drain.  

Since we are in a dry period, we have had only ¾ of rain in the last 21 days.  This pool is very low.  Concrete barriers have all been removed, and the shoreline has been prepared.  The plan for next week is to pump this down so we can do the shoreline.  It acts as a border for the golf course, fairway and wetlands. 

David:  When you pump that down, where is the water going?

Charles Fuller:  Where will we pump to?  It will go down through the pipe that has been installed.  The four areas that are of the most interest are wetlands 2 and 3 and the isolated lands subject to flooding are the north and south.  As I said earlier, this shoreline here looks like a beach, but you wouldn’t want to swim in the water.  Today, they removed hay bails that have been placed in here and removed fill and then put new hay bails back.  This work is progressing.

Planting will take place in the fall in the wetlands.  We are trying the get works, borders and materials in now because once these are in then whatever needs to be done in the fall will again mean pumping them down again because there are a bunch of trees to come down and planting.  Pictures were passed out.  

Bruce:  Do you have to remove the dead trees?  

Charles Fuller:   The specification calls for them to be taken out.  It is very small area.  Plans were taken out and shown regarding the area with the dead trees.  Work on the slopes is also being done.  There was too much material in there.  We were excavating and hauling the materials out into the surplus storage.  The material gets put in there and then gets taken out when it is needed elsewhere.  We saved the ledge by the 12th green.  The golf course architect wanted 30 feet from the edge of the green to the cart path.  We told him we could give him 25 and save the ledge.  If we had gone with 30, it would have meant a very expensive ledge proposition removing that ledge.  We saved the ledge to convert the water down and it will be very picturesque.  The peat is being made into the topsoil.  It was moved and we estimated volume by truck counts and estimated about 8,900 cubic yards.  It was estimated about 7,500 cubic yards, but we had the surveyors survey the piles.  There were probably about six rows of peat.  The numbers came out to 7,300, which is close to the 7,500.  It looks great.  Golfers are giving compliments. 

Mail

We received the DEP file number for Richard Arnone of Lynnfield, Massachusetts.  This is for 38 Crescent Lane.  It is the official notification.  It came through on June 24th.  We have a letter from the City of Malden dated June 20, 2002 for Brior Hill Estate Condominium in Malden.  The Malden Conservation Commission was requesting a site visit with Melrose on June 29th at 8a.m.  Nancy called them on July 1st, and he will reschedule and call Nancy.  There are flood issues.  Nancy will handle it.  Miscellaneous mail was read and passed around.  The commission received three letters from the City of Melrose.  One is from the Planning Board letting the commission know that they granted Pembroke a special permit.  Second is a letter from the Board of Appeals regarding a Notice of Decision for Aaron Crowley to a variance for requiring to do construction on a single-family home and lastly is a letter from the Board of Appeals letting the commission know about a public hearing on Wednesday, July 31, 2002 for Judith Silverstone for a variance on the construction of her fence on Vinton Street. 

Invoices

There are three bills that we have to pay.  Two from Aquatic Control Technology for work done for pretreatment and inspection of Towners Pond and Swains Pond which occurred June 12, 2002, stock treatment of submerged vegetation and allege treatments in Towners Pond on July 3, 2002.  That is for $2,512.15 and sonar treatments for submerged vegetation in Swains Pond on July 3, 2002 is for $3,412.50.  A total due of $5,925.00.  The second bill from Aquatic Control Technology is for the collection of the first round water samples from Ell Pond for $587.50.  Do I have a motion to pay these two bills to Aquatic Control Technology, so move, second, all in favor, aye.  

Another invoice is for secretarial services rendered in June 2002 for $96.00 for eight hours.  Do I have a motion to pay, second, all in favor, aye. 

Hemenway Avenue

Another resident wants to install a pool.  They will be filing a Notice of Intent.  

Miscellaneous

Mr. Bill Rotondi contacted David Valade.  He mentioned that there are two or three lots that he owns a share of, his mother owns some of and a cousin owns some of.  He talked to David about if the Conservation Commission had any interest in these lots.  David is going to check out and find out exactly where the land is because it might be land locked or a paper street.  He wants us to purchase the land.  It was also mentioned that the cousin wants to attach the land to her property.  I think that he and his mother are interested in donating it or want us to take it by eminent domain?  David will talk to the assessors and will inquire about the lots.  It would be difficult to build on these lots because there is a lot of peat and it is wet and it is in a floodplain.  David is going to follow up on grants and also see if there is any funding available.

Stormwater RFQ Review & Selection Committee

Paul:  Did you all see the e-mail from Nancy regarding the Ell Pond work?  Nancy and I have a conflict of interest.  Six firms have submitted.  If anyone has a potential conflict of interest with any of these firms, we wouldn’t be able to review.   The first meeting of this group is to take place Wednesday, July 24th at 3 p.m. and a follow-up meeting on Monday, July 29th at 3 p.m.  The final selection has to be completed by 

August 9th.  Susan accepted the job.  Please let Joe Lynch know.  Thanks, great.  

Minutes

It was asked if everyone received the June 20, 2002 minutes and if anyone had any comments.  Move to accept these minutes, second, all in favor, aye.   

Voted

Meeting was adjourned at 9:30 p.m.

Respectfully submitted,

Meredith L. Beauchesne, Conservation Secretary
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